
PCA General Meeting
Tuesday, April 6
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Ward 3 Councilmember Kathy

Patterson on lead in city water,
tax assessments and appeals,
DC public schools, and more
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Zoning Chair Testifies Before Council at DCRA
Performance Hearing

I testified in February 2004 at the Council's performance oversight hearing for the
Department of Consumer & Regulatory Affairs (DCRA) .  I testified with a heart heavy
with frustration and anger becasue I testified before this same committee last year and
I am sad to say that nothing, not one thing, has improved about the state of DCRA since
that testimony was presented.   I pointed out problem areas and offered solutions
grounded in logic and experience.  But the climate that perpetuates itself at DCRA is non-
responsive to zoning, building code, overlay, and tree violations.  Enforcement seems
non-existent.  Residents are outraged at the lack of support they get from this agency
and many are picking up and moving away in disgust.

The three main points of my presentation were:

1.  Enforcement is non-existent in connection with residential development
The BZA can t even get DCRA to enforce its own orders
Stop work orders are issued, lifted, posted or not posted, with inconsistency
DCRA, and thereby District government, is transferring the task of enforcement to

residents who must use their own money to file appeals where enforcement was lacking
or DCRA decisions were incorrect

Violations of zoning, building, tree and overlay ordinances are at epidemic proportions
Getting inspections is nearly impossible
Permit lists are not generated and disbursed in a timely manner
Communication with several members of the Council has been non-responsive
DCRA has not been held accountable by the Council for the residents it is supposed

to serve

2.  DCRA needs to extend the appeal filing period from 60 to 90 days to
expand timeliness
of filings where
DCRA s
obfuscation
exists and
residents are
unable to obtain
public
information they
need to include
in their appeals

Continued on page 8

Partnership to Bring
CDA to DCA

In his column in the March 2004 issue
of the Palisades News, PCA President Stu
Ross reported on a proposal  which
could well put the PCA on the forefront of
efforts to control noise from Reagan
National (DCA).  Since then, the PCA
Board of Directors has decided to proceed
with proposing a cost-sharing partnership
with the Federal Aviation Administration
(FAA) wherein, as its first project, PCA
would set out to show the feasibility and the
noise exposure relief of Continuous Descent
Approach procedures (CDA) at DCA.
The PCA would organize and lead a team
of representatives from other DC-
metropolitan citizen/civic organizations and
other projects could follow.

The study of CDA came into being
when the FAA established and empowered
several organizations and institutions to do
research on improving the national airspace
system.  The lead researcher in the CDA
study is MIT, joined by Boeing, Delta Air
Lines, and others.  Tests of CDA in
Louisville, KY showed a recognizable
decrease in average noise levels.  In its
January 2004 draft report to the Part 150

Continued on page 7
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on the
BULLETIN BOARD

Saturday, February 28-April 11:  The Puppet Company
Playhouse presents The Jungle Book , Wed, Thu &
Fri, 10 & 11:30 AM, Sat & Sun, 11:30 AM & 1 PM, Glen
Echo Park, 7300 MacArthur Boulevard, $7, 301-320-6668,
www.thepuppetco.org.

Thursday, March 25:  Air Force Band @ your library , 4-5
PM, Palisades Library, 282-3139, www.dclibrary.org.

Saturday, March 27 & Monday, March 29:  Palisades
Community Church Spring Rummage Sale, with
household items, furniture, clothing, toys, and books, 10 AM-
3 PM, 5200 Cathedral Avenue, Memorial Hall, 966-7929.

Saturday, March 27:  Key Elementary School World
Community is Key auction with cocktail buffet and live
and silent auctions, 6:30-10:30 PM, AU Law School, 4801
Massachusetts Avenue, top floor, $25 person, open to all.
Can t make it to the auction?  Buy one of only 250 $100
raffle tickets for a $10,000 cash prize from Caroline Ervin,
364-9355,  c.ervin@rcn.com.

Friday, April 2:  Dinner & a Movie featuring Under the
Tuscan Sun  and chicken divine, 6 PM, Palisades
Community Church, see above, $10 per adult, $7 for children
13-18, and $5 for children 12 and under, 966-7929.

Saturday, April 3-May 16:  Imagination Stage presents
Liang and the Magic Paintbrush , Sat, 3:30 PM, Sun,

12:30 & 3:30 PM, 4908 Auburn Avenue, Bethesda, $12 or
$7.50 (balcony), 301-280-1660, www.imaginationstage.org.

Sunday, April 4:  Fiesta , The Community Preschool of
the Palisades spring auction, 5-9 PM, live and silent
auctions featuring items from some of your favorite
Palisades and NW businesses, Buffalo Billiards, 1330 19th

Street, 364-8424.
Monday, April 5:  Writing Song Lyrics Spring Break

Workshop, 1-4 PM, work with one of Adventure Theatre s
best musical directors to compose your own lyrics and set
them to music, for children ages 7-12, Glen Echo Park, see
above, $40, www.adverturetheatre.org.

Tuesday, April 6:  PCA general membership meeting, 7:30
PM, Palisades Rec Center.

Wednesday, April 7:  Lap Time, 10:30 AM, stories, songs and
rhymes for children 6-18 months, Palisades Library
children s room, 282-3113.

Wednesday, April 7:  ANC3D meeting, 7:30 PM, Sibley
Hospital s Ernst Auditorium.

Thursday, April 8:  The Magic of Mime Spring Break
Workshop, 9:30 AM-12:30 PM, learn and experience the
fundamentals of mime in the French tradition of Marcel

Marceau, for children ages 7-12, Glen Echo Park, see above.
Wednesday, April 14-May 30:  The Puppet Company

Playhouse presents Cinderella , Wed, Thu & Fri, 10 &
11:30 AM, Sat & Sun, 11:30 AM & 1 PM, Glen Echo Park,
see above.

Wednesday, April 14:  Lap Time, 10:30 AM, stories, songs
and rhymes for children 6-18 months, Palisades Library
children s room, 282-3113.

Wednesday, April 14:  PCA board meeting, 7:30 PM,
Palisades Community Church, parlor, see above, open to all.

Saturday, April 17-May 23:  Adventure Theatre presents
The Ugly Duckling , Sat & Sun, 1:30 AM & 3:30 PM,

Glen Echo Park, see above.
Tuesday, April 20:  PCA Business Committee Roundtable

Luncheon, Noon-2 PM, Listrani's, 5100 MacArthur
Boulevard, lunch provided by Citibank, RSVP, Colette
deChalus Lee, 243-1911, or Joe Mirarchi, 243-1935.

Tuesday, April 20:  The Palisades Stamp Club, 7:30 PM,
Palisades Library.

Tuesday, April 20:  The Palisades Book Club, 7:30 PM,
Palisades Library.

Wednesday, April 21:  Lap Time, 10:30 AM, stories, songs
and rhymes for children 6-18 months, Palisades Library
children s room, 282-3113.

Saturday, April 24:  Georgetown Day School s 2nd annual
Yard Sale, 10 AM-2 PM, rain or shine, featuring children s
books, games, toys and sports equipment, benefiting
RebuildingTogether /Christmas in April, 4530 MacArthur
Boulevard, cash and personal checks accepted, 295-6200.

Saturday, April 24:  Clara Barton National Historic Site
Spring Lamplight Tour, the lights are lowered for an
exciting after-supper history lesson about Clara Barton and
her life and times, 7-9 PM, Glen Echo Park, see above, free.

Wednesday, April 28:  Lap Time, 10:30 AM, stories, songs
and rhymes for children 6-18 months, Palisades Library
children s room, 282-3113.

Saturday, May 1:  the Dentzel Carousel re-opens for its
84th season, Noon-6 PM, Glen Echo Park, see above.

Saturday, May 1 & Saturday, May 8:  The Friends of the
Palisades Library Used Book Sale, 10 AM-4 PM,
Palisades Library, 2nd floor, Elinor Tucker, 416-7651.

Sunday, May 2:  CROP Walk for Hunger, 2 PM, join
neighbors and members from Palisades Community Church,
St. David s, Our Lady of Victory, St. Patrick s and Christ
United in SE for this fund-raising walk on the C&O Canal.

Tuesday, May 4-Thursday, May 6:  Key Elementary School
Summer Reading Book Fair, specializing in children s
paperback books for grades K-8, children s classics, adult
and children s best-sellers, software and more, Tuesday, 7:30
AM-6:30 PM, Wednesday, 8 AM-4 PM, Thursday, Noon-
4:30 PM, Key School Gymnasium, Lia Heiden, 364-6675.
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from the.......

PRESIDENT'S DESK
Here are some remarks

I made at the celebration of the
80th anniversary of the
Palisades Community Church,
which I think are a reflection of
what I've seen in general in the
Palisades during the past year
of my presidency . . .

"(The Church) is a
welcoming institution which
mirrors the great love its
congregants have for our

community.  In a city whose life blood seems to be power,
prestige and publicity, this church goes quietly on with its
mission.  In this building, all people are welcome, all are treated
with dignity and compassion, and all are treated equally.

This church has been a warm home for those who seek
comfort and help and a strong benefactor of those values which

make the Palisades a special place to live.
We are, I have always thought, a little different from

some of the neighbors on our borders.
We try to not have airs.
We accept people as they are.
We are usually not judgmental.
We have a strong, almost New England-like, faith in, and

love for, our community and we really don t care much about
what people wear or how they look!

So, if I am correct about my definition of a Palisadian 
then I have also defined what the Palisades Community Church
is all about.

Today I am humbled and honored to stand before you and
on behalf of the citizens of the Palisades and say ' . . thank you
for all you have done to help make the Palisades the finest place
to live and raise families in the entire Washington metropolitan
area.'"

Since December, 93 neighbors have  joined the PCA for the
first time, and 115 neighbors have renewed their membershps.
The increase is due to two initiatives:  in
December solicitation letters and sign-
up envelopes were sent to all non-
member households; and in mid January
the 2004 membership campaign kicked-
off with the placement of brochure and
membership envelope racks in
sponsoring businesses along MacArthur
Boulevard.  Those businesses also
received a poster to be affixed to the
front window announcing their support
of the campaign.

The membership committee,
comprised of Carolyn Ortwein, Spence
Spencer, Richard Patch, Bill Barnard,
and Bill Smith, set a goal of increasing
membership by at least 10 percent by
June 30.  The purpose of the campaign
is to strengthen the PCA s ability to
advocate on behalf of the community

Membership Campaign Marches in Like a Lion
on issues such as the environment, aircraft noise, zoning, traffic,
and taxes through increased revenue and citizen involvement.

During the next three months,
committee members will restock the
brochure racks, and attend the PCA
business committee meetings chaired by
Coltett deChalus Lee, VP Citibank, to
strengthen the PCA s partnership with
our business community, many of whom
are PCA members and July Four Parade
and Picnic sponsors.  If you are currently
a member, please make sure that your
membership status is current.  The date
of your membership expiration is found
on the address label for this newsletter.
If you are not a member of the PCA,
please consider joining us, and ask a
friend or neighbor to join, too!
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Plans for the July 4 Parade & Picnic are well underway.
The enthusiastic planning committee held its first meeting on
February 18 at Starland Café and determined that, because July
4 falls on a Sunday this year, the parade will start at Noon instead
of 11AM.  The committee also hopes to raise enough money to
rent the large 60' x 90' tent again to provide relief during the picnic.
I am a new resident of DC and the Palisades and I am already
head-over-heals in love with it.  I wanted to get to know my
neighbors and contribute to the great Palisidian spirit, so I went to
the February 18 meeting.  Do you want to get involved, too?  The
fun of the July 4 celebration is just one way that we all benefit from
living in such a strong community, but it takes a LOT of work from
a LOT of people to make it successful.  Could you get tent
sponsors?  Sell T-shirts?  Work a shift at the picnic?  Donate
parade prizes?  Please call PCA Administrator Anne Ourand,
363-7441, to sign up  your call is very important to all of us living
in this wonderful community!

Palisades J uly 4, 2004
T -S hirt D esign C ontest

(for students in Palisades area schools)

F irst Place D esigns T -S hirt
and Wins $100 S avings B ond

$50 S avings B ond for Runner U p

C ontest Rules:
use the name Palisades

use the year 2004
maximum of f ive colors

submit on 8 1/ 2 x 11" white paper
must be Palisades resident

D rop O ff Images by M ay 7, 2004 at:
Palisades Image C enter

4885 M acA rthur B oulevard

Q uest ions:  363-7441

committee report:
JULY 4 CELEBRATION

What does it take to win the Grass Roots Award from the
D.C. Federation of Civic Associations? Well, if you re Alan
Aiches, the 2003 Awardee, it takes being willing to field three to
four calls a week from neighbors worried about zoning infractions,
tree overlay areas, and heavy-handed developers in the Palisades.
And it takes dogged determination to follow through on each
complaint and try to make things right.

For years, the press has been full of stories about the city not
enforcing its own zoning regulations. Alan can and quickly
will recite the Palisades addresses of the many situations he has
complained about recently to the District. And at a moment s
notice, he will drive over to try to save huge trees a developer finds
in his way, which is what happened on my block of Sherier

Place last September. We lost the battle with the developer, but
not before Alan did everything he could to stop him.

All the bad news about local development planning, or the
lack thereof, can be so discouraging. Alan looks to the few
success stories to keep his spirits up. Last summer, for instance,
some people on Edmunds Place called about a tree that a neighbor
wanted to take out. Alan talked to the owner, and she agreed to
have the city arborist come out to look at the tree. The arborist
confirmed it was rotten and dangerous, a tree removal permit was
issued, and everyone knew that the right steps had been taken.

Volunteering has long been a part of Alan s life, often for
a crisis hot line or something similar. The Chair of PCA s Zoning
Committee has been a much greater commitment of time, but in
a field nearer and dearer to him and one he works in professionally.
Alan currently runs Aiches Design from his home, consulting on
fine art acquisitions, interior design, and museum exhibitions. In
1997 98 he was the Senior Curator at the National Building
Museum, and for 20 years before that he worked at museums in
Miami Beach, Raleigh, and Wilmington, NC.

Alan and his wife bought their house on Sherier Place in
June 1997. They fell in love at first sight with the house, which was
built in 1920. Given Alan s profession, it would not be an
understatement to say that this house has been lovingly restored.
Alan is quick to point out the original first-growth lumber used to
build it and the clear yellow pine found throughout for all the trim.

I m not a preservationist just for the sake of being a
preservationist, Alan notes. I like modern buildings just fine. But
buildings need to be within the scale and context of the surrounding

palisades PROFILE
Designer with Determination

Continued on page 11
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ART IN THE PALISADES

Through April works by Sheila Rotner will be on display at
the Palisades Post Office.  Trained as an architect, Sheila Rotner
has a love of geometry, building materials, and the craft used to
bring them together.  In these works painting is combined with
tapestry when canvas or tar paper is woven into wire mesh and
then painted to create geometries which are at the same time
accessible and mysterious.  Rotner recently included some of
these same works in a show entitled Encounters: New Works ,
which ran from March 5-27 at the Marsha Mateyka Gallery at
2012 R Street NW.  The gallery s hours are 11 AM-5 PM,
Wednesday-Saturday.

Foundation Is Laid for
House Tour

The PCA wants to establish a Palisades house tour to:
raise funds for the PCA;
establish another annual Palisades event, along the lines

of the July 4 Celebration and Family Night at the Firestation;
educate the community about the variety of architectural

styles and history that make the neighborhood unique; and
gain support from residents to preserve the character,

scale and landscape of the neighborhood.
It would most likely occur on a Sunday afternoon this fall and

have a modest (suggested) fee of $15-20 per person to view 4 or
5 houses.  The tour will be organized so that the houses are within
easy walking distance of one another.  Although each year the tour
will concentrate on one neighborhood, each one will include a mix
of architectural styles (i.e., Tudor Revival, Colonial Revival,
Victorian, Arts and Crafts, Modernist, contemporary).

Homeowners will be approached by the PCA and both
parties will sign a simple letter of agreement laying out mutual
expectations and commitments.  Homes and furnishings will be
protected by trained volunteers acting as sitters during the course
of the tours.  Interested homeowners and volunteers (see p. 7)
may contact Palisades House Tour Chair Alan Aiches,
aiches@aichesdesign.com, or President Stu Ross.

In response to requests by Palisades residents, Lt. Burke,
head of photo radar enforcement for DC, advised us that he is
looking to expand the fixed camera sites to at least 10 additional
spots in the next year.  His office will look at the roads suggested
by the PCA (Foxhall, MacArthur, and Canal) for fixed camera
sites, especially Canal Road, where speeds are high and there is
little shoulder room for officers to park cars and monitor traffic.
The number of cars speeding 10+ miles over the limit continues to
be reduced by 79% at enforced locations, with a substantial
reduction in speed-related fatalities over the past year.  For site
requests, e-mail Lt. Burke directly, pburke@mpdc.org, or through
the MPD website.  Be advised that the photo radar enforcement
office receives as many as 50 requests a week, and then has to do
site surveys and schedule the six vehicles in its rotation.

committee report:
TRAFFIC
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neighborhood NOTICES
Come see the wonderful selection in all categories

of books at the Friends of the Palisades Library
Used Book Sale.  The sale will be on Saturday, May 1
and again on Saturday, May 8 from 10 AM-4 PM up on
the 2nd floor.  (May 8 is half-price day!)  Proceeds directly
benefit the programs and collections of the Palisades
branch library, so come buy an armful  or a bagful  of
books for a good cause.  To volunteer and with questions,
contact Elinor Tucker, 416-7651, or Sarah Ely, 244-
4724.

The Nominating Committee of the PCA met on
March 17 to begin work on a slate of officers for 2004-
2005, which will be voted on at the May 4 PCA general
membership meeting.  Nominating committee members
are:  Anne Ourand, chair; Alan Aiches; Carolyn Ortwein;
Julie Russell; and Spence Spencer.  Please forward
officer recommendations to the committee chair at
palisadesdc@hotmail.com.

On Thursday, March 11, the Friends of Fillmore
created a salon experience

 

for Washington s arts
patrons.  Elegant and
intimate dinner
parties were held
with individual area
artists including
Jewelry Designer
Shaune Bazner, Jazz
Saxophonist Ron
Holloway, Architect
Olvia Demetriou,
Cartoonist Tom
Gibson, Ballerina
Michele Jimenez and
Actress Holly
Twyford.  The event
benefits arts
education in DC
Public Schools
through the Fillmore
Arts program,
dedicated to

providing opportunities for young people to acquire
knowledge and self-confidence through study and
participation in the arts.  For 30 years, Fillmore has
served DC Public School students in grades K-8,
offering choice from a wide variety of classes in music,
drama, dance and the visual arts.  For more information
on the Fillmore Arts Center or to join the Friends of
Fillmore, contact Rachel Weisman, 333-0569.

Anne Masters, amasters@erols.com

PCA Membership Update:  The PCA welcomed
15 new memberships and registered 17 renewals in
March.  If your membership expired in March, you will
have a remittance envelope included in this month s
newsletter.  Please renew promptly and consider a
higher level of membership!   Thank you for your continued
support and a warm welcome to all new members.

Spring Cleaning?  Place up to seven bags of
leaves, grass, small branches and tree limbs, weighing
no more than 60 pounds each, out with your trash on
your regular weekly collection day.  Still More?  Call 727-
1000 to arrange for a bulk collection appointment for up
to a total of seven pieces of furniture, appliances,
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mattresses, tires, rugs and large kiddie toys (playhouses,
pools, etc).

Department of Public Works, www.dpwdc.gov

Planning has begun for a fall house tour in the
Palisades, with proceeds benefiting the PCA.  We will
need many volunteers to make the tour a success and to
establish it as a favorite community event for years to
come.  We will need volunteers in the following areas:

Administrative
Researchers
Writers
Press functions (public affairs)
House sitters  at least four per house

Alan Aiches, aiches@aichesdesign.com

If you are interested in submitting testimony to
D.C. Superior Court in the case wherein the DC
Government is alleging that CVS s acquisition and
closing in 2002 of the Palisades neighborhood s Anchor
Pharmacy (formerly MacArthur Boulevard Drugs) violated
the District s antitrust law, contact Bennett Rushkoff,
Chief, Consumer and Trade Protection Section Office
of the Corporation Counsel District of Columbia
Government, 727-5173, bennett.rushkoff@dc.gov.

At the east end of the Palisades, neighbors organized
by Mark Thalhimer gathered on March 13 to clean up
and remove invasive non-native plants from
National Park Service land bordering Clarke Place
NW.  Supervised by NPS staffers Sue Salmons and
Jake Hughes, sixteen neighbors from the Georgetown
Reservoir enclave bounded by Elliott Place, Q Street,
Clarke Place, and Potomac Avenue worked from nine to
nearly one on a bright Saturday morning.  Using both
their own tools and loppers loaned by the NPS, they
worked to clear invasive non-native plants such as
English ivy that are strangling many trees.  Hurricane
Isabel damage, including fallen branches and scraps,
were cleared and bagged.  Volunteers stacked larger
limbs and pulled vines from remaining deadfalls to make
removal easier for NPS crews with heavy equipment.
Salmons and Hughes took away about ten bags of litter
by truck.  Barry Scher of Giant Food provided lunch,
served as a tailgate picnic for the group from Janet
Nash s station wagon.  Jill and John Wiik of Q Street took

the above photo.   The Park Service expects to plant a
number of new trees to replace the many lost in last
year s hurricane and windstorms.  Over time, disease-
resistant elms, oak, and the like will supplant non-native
species.  Salmons, thanking everyone for coming out,
reminded volunteers that, on NPS land, neighbors can
prune, cut and clear brush or vines only under supervision
by the Park Service.  They ll be glad to provide tools and
oversight.  Messages can be left with the Urban Ecology
Center at 342-1443; office manager Denise Pittman will
refer the queries.

Judith Dollemnayer

Advisory Committee, however, the Part 150 contractor stated
that, because of its complex airspace, CDA is not feasible at
DCA.  This is the opinion that the PCA-FAA partnership would
set out to dispel.

The current approach / arrival procedures at DCA have
aircraft flying over the Palisades using a powered dive and glide
procedure from approximately 3000 feet altitude at the American
Legion Bridge, dropping to 1600 feet at Chain Bridge, and 900
feet at Key Bridge.  CDA to DCA would start aircraft at
approximately 6000 feet at American Legion Bridge and have it
gradually descend, using reduced power, to 900 feet at Key
Bridge.  (CDA was included as one of the SOON solutions in
PCA s recommendation to the Part 150 Study for Reagan
National.)

Partnership, continued from page 1



Volume 15, Number 6, April 2004page 8

3.  The District needs to put its own reputation on the line,
enforce its own existing laws, and fine violators
substantively to deter repeat violations

Given the gravity of the current situation  DCRA is totally
dysfunctional, incapable of deliberative and independent decision-
making, interprets the code inconsistently, and may (I say MAY)
be rife with graft  I asked the Council to appoint the investigator
general to find out why the laws are not being enforced, how
violations have risen to epidemic proportions, and what it is going
to do to correct the mismanagement.

I went on to cite numerous examples to create a
comprehensive picture of how developers and many homeowners
are continuting to change the context and scale of our neighborhoods
by stretching the limits of an antiquated (1958) and
incomprehensible zoning code, whose language is inconsistent
and whose interpretation is subject to the individual understanding
and whims of the city s site inspectors, of which there are too few.
Combine this with our citizens seeming inability to do anything
about this, because of lack of response on the part of the zoning
office, and we now have a prescription for becoming the equivalent
of an in-town suburb where multi-story McMansions are built
to extremes, ranging between 5,000-9,000 square feet on 5,000-
7,500 square foot lots instead of two and one-half to five-acre
parcels.   Furthermore, much of the older housing stock from the
early 20th century that has given the District s neighborhoods their
character is being bought, demolished and replaced with over
height, over massed houses that are radically changing the
context, scale, existing streetscapes and character of our
neighborhoods.  This overdevelopment threatens the environment s
ability to withstand such an onslaught.

1.  The current code is in need of amendments by the zoning
commission to allow for some type of plan review by residents
who are immediately impacted by proposed construction because
of its proximity to their homes.

2.  DCRA should conduct more thorough plan reviews and
make site inspections where mounding is suspected, to assure
that developers are not intentionally creating berms in order to
artificially raise the height of houses under construction.  This will
stop end-runs around the code, while providing some assurances
to neighbors that structures being built conform to the code as well
as remain within the scale of the majority of the existing homes
on any given street.

3.  The current process for remedies is cumbersome,
daunting and long.  Often, residents are unaware of their rights to
question or simply review plans, and don t know who or where to
turn for assistance.  Exacerbating this is the fact that DCRA

contends that until building permits are let, anything contained in a
prospective project file remains the property of those who file with
the department.  This means that residents impacted by such
projects cannot obtain important information bearing on such
construction until the appeals periods have lapsed because the
permit lists are not generated before the file period is over.

5528 Mac Arthur Boulevard.

  
Last summer, I was

notified by a resident on Macomb Street about the incorrect
location of a retaining wall that had been constructed as part of the
project at the above address. The property owner called the city
to request an inspection of the subject property, yet the city did not
respond.  The contractor insisted that the wall was built on his side
of the property line and stated that a wall check had been
performed to confirm this.  Surveys proved the wall was constructed
nearly one foot further over than shown on plans approved by the
city.  To wit, the wall check had never been performed.

In mid-December, a stop work order was issued by DCRA
after meeting with the complaintant about additional violations.
Yet the order was never posted and work continued inside the
building, beyond that which was supposed to be corrected and for
which the developer was given permission to perform in order to
comply with a DCRA directive to remove footings for the
improperly built wall.

One evening this January, the developer knowingly allowed
concrete pours for foundations to take place in 16-degree weather
after the 7 pm construction curfew.  Police were called and
ordered the concrete trucks to leave without dropping their loads.
(Concrete should not be poured in temperatures below 40 degrees.)

5420 Sherier Place.

  

In mid-September, two special
trees at this address, the property formerly belonging to Ida
Marion, were felled.  The Police were called in an effort to enforce
the tree bill, which was enacted April 3.  They were taken down
anyway by the developer, Allen Curtis of Bethesda, after he called
the Urban Forest Administrator s office and spoke with the
receptionist/secretary who told him, in direct opposition to something
written by Ainsley Caldwell, the division s director, that there was
nothing to stop the developer from taking down the trees.

Caldwell s letter dated July 25 re: DC Bill 14-614 reads:
The UFA administers this Bill and as stated in the Bill, the

removal of trees greater (than) 55 in circumference on private
property requires a permit issued by the UFA.

... Before a special tree can be removed, it must be
inspected by an Urban Forestry Administration Inspector to
determine whether it (is) permissible to be removed under
requirements of the Act.  ... No permits will be granted without an
inspection.

In this case, complicity on the part of the city means

DCRA Hearing, continued from page 1
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untrained or undereducated employees making decisions or acting
on behalf of the city by providing erroneous information to the
public.  This instance documents the problem that we, in the
Palisades and elsewhere throughout the city, are facing in this
wave of residential development and the pressure residents face
due to the city s lack of enforcement.

Hutchins Street.

  
A special tree was felled by a

developer who was about to demolish a Tudor Revival house next
door to the home formerly occupied by Supreme Court Justice
William O. Douglas.

1.  The developer was issued a permit costing $19.00 as a
contribution to the Tree fund, when in fact such a fee would hardly
cover the tree in this instance, measured at greater than 120"
circumference, more than twice what is allowed (trees no greater
than 55" circumference) by the current tree bill.

2.  The issuance of a raze permit never appeared on the
permit lists dated November 20.  (I received no lists for 90 days
thereafter despite promises to the contrary from Lennox Douglas
that these lists are to be issued every two weeks.)

3.  DCRA has been found to be repeatedly complicit through
non-enforcement of the zoning code where height, massing, and
lot coverage are
concerned, and the fact that
a law protecting trees has
gone into effect, yet the
city s Urban Forestry
Office either issues verbal
permission to take down
trees or continues to use
the excuse that its hands
are tied because no
regulations have been
written or gone into effect,
makes a law on the books
meaningless.  The result is
that developers are rushing
to cut down as many trees
as quickly as possible, never mind the
fact that mature trees add value to
property.  Which begs the question, Who would want to buy a
house with a sapling in front when the alternative is to have an 80
year old ash or oak sitting in your front yard?

5.  The ANC-3D Zoning Task Force and the PCA have
made every effort to get DCRA to alert our ANC about pending
demolitions so the ANC can review them to be sure historic and
other culturally important structures are not being torn down by
mistake.

6.  Enforcement by DCRA of decisions handed down by the
HPB and the BZA have been almost non-existent, citing one
excuse after another.

3101 Chain Bridge Road.

  
In February 2003, Brian

Logan, a developer and owner of the property, razed the house and
violated the overlay by bulldozing, by the city s own admission, a
96 circumference protected tree, citing that the tree was diseased
and that the root system had been damaged by a neighbor, neither
of which were true.  Logan was given a copy of the overlay
subsequent to his purchase of the property. The issuance of the
initial building permit was questionable because Logan was also
granted permission to build a 20 foot high accessory building that
the initially approved site plan clearly demonstrated was not, in any
stretch of the imagination, a garage.  The DC Municipal Regulations
would not have allowed this, yet the city approved it anyway.

A series of permits had been issued over the past year or so,
and when the last one was nearly expired, the applicant filed for
a permit to raze the structure on February 3, which was granted
on February 5.  This property, along with all others lying within the
overlay, had never been flagged in the city s system as being
protected, thereby allowing for a permit to be mistakenly issued.

In addition, there have been
a number of questions about
the nature of what occurred,
the permits issued, their
timing, and whether or not
the structure had, indeed,
been legally declared
unsafe.  The removed tree
was in excess of 75
circumference inches, and
no tree inventory had been
provided; both clear
violations of the terms of
the overlay.

At the October
hearing of this case, the

timeliness of the filing of the appeal was
found not to meet the criteria required

because the BZA essentially said it was up to residents to remain
aware of violations taking place in their neighborhoods even if they
were not provided current and timely information by DCRA, to
wit, whether or not stop work orders had been lifted.

Considering the fact that DCRA is responsible for issuing
permit lists in a timely manner, but these days can t even get them
distributed on time, such a decision by the BZA not only defies

Continued on page 10



Volume 15, Number 6, April 2004page 10

logic but essentially forces residents to do DCRA s work when
DCRA refuses to release information to residents upon request
before a permit is issued.  Such actions defy reasonableness and
make pointless the city s responsibility for code enforcement.

5036 Klingle Street.

  
This is an example where two out

of three homeowners, whose properties abutted the one at the
address above under construction during 2002, were notified of an
impending demolition only on the morning it began.  Thereafter,
repeated requests by neighbors to see plans of the proposed house
were rebuffed.  Residents were repeatedly assured by the builder
and property owner that the house would conform to heights not
to exceed the current house to its left, and leaving neighbors with
the distinct impression that a third property owner abutting the
construction had been informed about extensive root damage to
an old growth pin oak because of excavation on the subject
property for construction of a basement stair.

1.  This kind of obfuscation by DCRA regarding supplying
residents with critical information and stonewalling by developers
must cease.  DCRA needs tools for responsible enforcement to
halt construction that is in violation and to enforce the orders of
the BZA as well, which it seems incapable of doing.  Too often,
construction goes forward for so long that it s too late to do
anything, leaving neighbors without any recourse.

2.  Where disagreements are with foundation, the BZA s
filing deadlines should be lengthened from 60 to 90 days so that
affected neighbors have enough time to file.  Often, because of
the shorter filing period, neighbors who ve not been shown plans,
contextual or otherwise, know neither how high a house will be
until roof framing has been completed nor its impact on the rest
of the neighborhood.  By that time, the normal filing period has
passed and no remedies are available to residents.

3.  Builders should be required to include topographical
maps, grading plans and contextual elevations with the plans they
file for a building permit so DCRA can see how height and
massing of existing structures will be affected by new ones.  Plans
are public filings and people, especially neighbors whose properties
abut building sites, have a right to see them.  ANCs should be
notified of these and other situations such as demolitions of older,
especially historic, structures.

4.  The time has come for some standards of
reasonableness to curb the excesses seen in residential areas
within the city over the past several years.  Some limits on size,
massing, set backs, scale and other site considerations are in order
and consideration should be given to addressing these issues on
an interim basis until such time as code amendments can be put
in place.  Otherwise, we will continue to lose much of our early

housing stock, buildings in useable condition often containing first-
growth lumber, which should be recycled, but are taken down in
the name of speed and progress.

5.  We are part of a collaborative and cooperative process,
consisting of the owner and/or the builder and residents in the
neighborhoods who will live with the consequences of new
construction, along with DCRA.  Taste in design is a separate
issue from those of context, massing and scale.  If height and
massing continue to increase at the current rate through demolition
and new construction, the scale of existing neighborhoods will be
irrevocably changed.

6.  Delays have been shown to favor developers and
outcomes that, when reviewed or inspected, have often been in
violation.  The code is constantly misinterpreted by DCRA
technicians and its inspectors, often on a case-by-case basis and
developers routinely violate its spirit even if they have done nothing
illegal.

2989 Arizona Avenue.

 

 In November 2000, Ed Jacobsen
of Jacobsen Builders, Inc., armed with a bulldozer, a cadre of men
operating chainsaws, an erroneously issued building permit and
previous knowledge that this vacant lot was in a protected overlay,
proceeded to clear cut a stand of seven to ten old growth trees to
construct a McMansion on this steeply sloped site.  He did not
provide the city with a tree inventory nor did he complete soil-
engineering tests that would have been essential to building a
house designed for the site.  The structure he proposed, and re-
proposed on two subsequent occasions, would have been appropriate
only on a flat site in the suburbs.

Jacobsen was forced to stop work but then delayed for over
five months before finally applying to the BZA for a special
exception. The Chain Bridge Road / University Terrace
Preservation Committee, the Palisades Citizens Association and
ANC-3D opposed the application.  When the hearing was held
nearly a year after the violation, his lawyer withdrew the application
when it became apparent that the BZA would rule against
Jacobsen because substantial evidence of his previous knowledge,
and therefore wrongdoing, had been submitted. A provision of the
overlay states that when such violations occur, a seven-year
moratorium from development is to be imposed.  That would be
suitable relief IF the city had the wherewithal to enforce the
overlay, yet DCRA repeatedly approves plans that err.

Overlays.

 

The purpose of overlays is to protect unique
features of our city, be they the watershed, old growth trees, the
unique and fragile character of steeply sloped terrain draining into
National parkland, or historic areas.  The Chain Bridge Road /
University Terrace Tree and Slope Overlay, an ordinance adopted
by the city in 1999, requires that property owners and developers

DCRA Hearing, continued from page 9
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provide tree inventories to the city prior to any construction and
that existing trees be protected during construction.  Only the
Board of Zoning Adjustment may grant special exceptions to
remove protected trees.

After months of repeated requests for meetings with DCRA
and promises by them to investigate facts, the decision not to
uphold a stop-work order for a tree violation at 3101 Chain Bridge
Road remained a mystery to all but those inside DCRA.  The
reasoning flew in the face of the existing overlay ordinance and the
facts.   These cases are cited from a growing list that ought to be
an embarrassment to the city.

In spite of the Mayor s policy on neighborhoods first and
the concern about the diminishing tree canopy, 30 percent of
which has been lost since the 1970s, through its lack of enforcement
the District has effectively ruled repeatedly in favor of developers
to the detriment of residents, neighborhoods and the environment.
Meanwhile, the agency boasts that it s able to expedite building
permits in 35 minutes or less.

DCRA admits that enforcement has been a major problem
because it is short-staffed.  But these are not things slipping
through the cracks. If it continues making excuses for the lack of
enforcement, then what we have here is not only a failure to
communicate but also a failure to perform.  Many of those who
review plans or issue permits are often untrained or uneducated
about the existence of, much less the restrictions and terms of, the
overlays.  Since most protected properties are not flagged within
the city s current system, enforcement is non-existent.

Some of this could be overcome with adequate training of
those in the permit division, which I have urged the city to
undertake.  The use of overlays to protect portions of the city goes
a long way towards serving the interests of residents and making
the city a more humane place to live and work.  As the capital,
Washington, DC, should provide a benchmark to other cities
across the nation.  Yet the city fails to inspect building sites to
corroborate information supplied by permit applicants.  And
residents are left to spend thousands of dollars of their own money
to do the city s job while the environment is unable to withstand the
onslaught of this development.

By now you re probably asking, Why should any of this
matter to me?  It matters because people have broken the laws
of the District and have not been held accountable; because we
are overbuilding the environment at a rate so alarming that there
isn t enough impervious surface (uncovered ground) area available
to retain enough water to grow plant life to filter the air we breath;
because, to turn a phrase as it were, if some developers are not
getting away with murder, they are getting away with plenty;
because the quality of our lives and the state of our health are at

stake; and because the next zoning code or tree violation could
take place next door to you.

Such issues are of concern throughout the city.  That s why
it s critical to gain control over land use issues now before portions
of the city awaiting economic redevelopment lose resources that
are supposed to be protected to a development frenzy similar to
what occurred during the well-intentioned though disastrous urban
renewal period in cities across the country in the late 1950s and
early 1960s.

DCRA s record on enforcement is appalling, as observed
by ANCs throughout the city.  None other than former BZA
commissioner Carol Mitten was quoted last fall in the Northwest
Current, saying such non-responsiveness makes what we [the
BZA] do up here meaningless.  Such laxness on the city s part
essentially condones such activity while the city becomes complicit
by its own inability to control violators.

Residents would like to know, genuinely, if they can expect
some action on these matters.  We have reluctantly concluded that
our neighborhoods are under attack by developers who have no
stake in the community and no interest in working with existing
residents, as they tear down houses 75 years old or more, change
the character of the neighborhood, and profess arrogance because
of the principle of matter-of-right.  This is a prescription for further
divisiveness that already exists in communities across the country.

The fact remains that until DCRA enforces the current laws
on the books, residents interests are protected, and developers
are fined in amounts that will get their attention, nothing will
change.

streetscape. What s going on now in the Palisades is changing the
character of our neighborhood.

Alan has applied this eye for design and scale to his latest
professional project as curator and designer of the Symphony
in Steel exhibition at the National Building Museum.  It has 100
photographs of the construction and completion of the new Walt
Disney Concert Hall in Los Angeles. The pictures celebrate the
work of the ironworkers who assembled the steel frame for this
acclaimed building as well as the finish ironworkers who applied
the stainless steel skin to it. The exhibition at the museum at Fourth
and F Streets NW, which has been extended through November,
is well worth a visit not least because it confirms that Alan
Aiches does not spend absolutely all his time worrying about
zoning problems in the Palisades. (Although I suspect they are
never far from his thoughts.)

Aiches Design, www.aichesdesign.com

Profile, continued from page 1
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